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MMNEHYM BEPXOBHOIO CYAA POCCUACKOW ®EOEPALUMU

NOCTAHOBIEHME
oT 13 okTA6psa 2015 . N 45

O HEKOTOPbIX BOIMPOCAX,
CBA3AHHbIX C BBEAEHVUEM B EMCTBUE NPOLEOAYP, MPUMEHAEMbIX
B AENAX O HECOCTOATEJIbHOCTU (EAHKPOTCTBE) NrPAXXOAH

B cBsi3n ¢ BBegeHMeEM B AeNCTBME HOBbLIX NonoxeHnn degeparnbHOro 3akoHa oT 26 oktsiops 2002 roga N
127-®3 "O HecocTtosiTenbHocTM (GaHkpoTcTBe)" (Oanee - 3akoH O ©OaHKpoTCcTBe, 3aKOH), PerynupyroLmnx
npouenypbl, NPUMEHSIEMbIE B Aenax O HECOCTOATENbHOCTU (BaHKPOTCTBE) rpaxadaH, B Lensx NpaBUMBbHOTO U
eauHoobpasHoro ux npumeHenus lNneHym BepxosHoro Cyga Poccuiickon $egepaumun, pykoBOACTBYSACH
ctatben 126 KoHctutyummn Poccuiickon ®egepaunm, ctatbsmn 2 n 5 degepanbHOro KOHCTUTYLMOHHOIO 3akoHa
oT 5 deBpansa 2014 roga N 3-OK3 "O BepxoBHom Cyge Poccuiickon Pepepaummn”, nocTaHOBNSAET AaTb
crnegyowmne pasbACHEHUS:

1. TlonoxeHunss 3akoHa O O6aHKPOTCTBE, perynupylolme rnpouenypbl, NpPUMEHsSEeMble B fgernax o
HecocToaTenbHOCTU (6aHKpOTCTBE) rpaxkaaH, B TOM Yncrne NHAMBUAYarnbHbIX NpeanpuHuMarenen, BCTynunu B
cuny ¢ 1 okts6psa 2015 ropa (Yacte 2 ctatbn 14 depepanbHoro 3akoHa ot 29 uioHa 2015 roga N 154-93).

Ons uenen Bo3byxaeHus gen o GaHKPOTCTBE rpaxgaH y4yuTbiBalOTCA B TOM 4ucrne TpeboBaHust
KpeauTopoB M YNOSIHOMOYEHHOMO opraHa, Bo3Hukwme o 1 oktsbpsa 2015 roga.

2. B cootBetctBUM C nyHKTOM 1 cTatbn 213.1 3akoHa o0 GaHKPOTCTBE OTHOLUEHUS, CBSI3aHHble C
GaHKPOTCTBOM rpaxdaH, He SABMSKWNXCA MHOVBMAYaNbHbIMKM  NpeanpuHMMaTensMu, perynunpyroTcs
naparpacamm 1.1 n 4 rmaebl X 3akoHa, a nNpy OTCYTCTBUM CRNEUManbHbIX MpPaBuil, pernameHTUpPYLLNX
0ocobeHHOCTM BaHKpPOTCTBA 3TOM Kateropun [ormkHuKoB - rmasamu | - [I1.1, VII, VI, naparpadom 7 rnasbl X un
naparpadgom 2 rnasbl X| 3akoHa.

MonoxeHus, npegycMoTpeHHble naparpacdamu 1.1 n 4 rnaebl X 3akoHa 0 6aHKPOTCTBE, NPUMEHSIIOTCA K
OTHOLLUEHMSM, CBA3aHHbIM C DaHKPOTCTBOM MHAMBUAYAlbHbLIX NpeanpuvHUMaTtenen, ¢ y4eTom OCOOeHHOCTEN,
YCTaAHOBMEHHbIX MNaparpadomM 2 Ha3BaHHOW rmaBbl U NyHKTOM 4 ctatbM 213.1 3akoHa, HE3aBUCMMO OT TOrO,
CBsA3aHbl N1 06A3aTeNbCTBa, HEUCMNOMHEHNEM KOTOpbIX obycnoBneHo Bo3byxaeHve gena o 6aHkpoTcTBe, C
OCYLLeCTBNEHMEM NpeanpuHUMaTENnbCKON AeaTtenbHocTM nnbo Het (ctatbha 214.1 v nyHkT 3 ctatbm 213.1
3akoHa o 6aHKpoTCcTBE).

Mpy HanNMuMM y JOMKHMKA cTatyca WMHOMBMAYaNbHOro NpeanpuHMMaTens BO3MOXHO BO30YyXOeHWe u
paccMOTpPEHUE TONbKO OAHOrO Aena o ero 6aHkpoTcTBe. Bo3byxaeHne M paccMoOTpeHne OOHOBPEMEHHO OBYX
gen o GaHKpPOTCTBE TakOro Nuua - Kak rpaxgaHuHa W Kak WHAMBUAOyanbHOrO npeanpuHMMaTensd - He
JonyckaeTcs.

3. lMonoxeHus 3akoHa o BaHKpPOTCTBE, Kacawwmecs 6aHKpOTCTBa rpaxaaH, He MpPUMEHSsIITCA K
OTHOLUEHMSAM, CBA3aHHbIM C OAHKPOTCTBOM KpPECTbAHCKMX (hepMepckux) XO3aWCTB, B TOM u4ucre Korga
3asiBrieHne o Npu3HaHun 6aHKpPOTOM NofdaeTcs B apOuTpaXHbIA Cya B OTHOLLEHMU TFpaXKaaHvHa, sIBNSAKOLLErocs
OOHOBPEMEHHO MHAMBUAYANbHBIM NPeANpPUHNUMATENEM - NaBON KpecTbSHCKOro (depmepckoro) xossnctea (
nyHKT 2 ctatbn 213.1 3akoHa o GaHKpoTCTBE).

BaHKpOTCTBO KPECTbAHCKUX (PEPMEPCKUX) XO3AWCTB OCYLLECTBNAETCA No obwmm npaBunam 3akoHa o
BaHKpoTCTBE C 0OCOBEHHOCTAMM, YCTAHOBMEHHbIMU Naparpadom 3 rnasbl X yka3aHHOro 3akoHa.

4. OcHoBaHus, NOPAOOK W MOCNEACTBUS MPU3HAHMSA apOUTPaXKHbIM CydOM rpaxgaHuHa OaHKpoToM,
o4YepeaHOCTb yAOBMETBOPEHUS TpeboBaHWA KpeouTopoB, MOPSAOK NPUMEHEHWs npoueayp B Aene o
OaHKpOTCTBE rpakgaHWHa YCTaHoBIeHbl 3aKkOHOM O BaHKpOTCTBE (MYHKT 2 cTatbh 25 paxgaHcKoro kKogekca
Poccwuiickon ®epepaumm (ganee - 'K P®), nyHkTbl 1 1 3 ctatbn 1 3akoHa).

Hena o 6aHKpOTCTBE rpaxdaH, B TOM 4ucne WHAMBMAYalbHbIX MNpeanpuHuMartenen, paccmaTpyBaloTcs
apbuTpaxHbiM CyaOM MO npasBunam, npeaycMOTPEeHHbIM  ApOUTPaXHbIM  MpoLeccyarnbHbIM  KOOEKCOM
Poccuiickon ®epepauun (aanee - AMNK P®), ¢ ocobeHHOCTsIMU, yCTaHOBMNEHHbIMU 3akoHOM 0 B6aHkpoTcTBe (
nyHKT 1 cTtaTbmn 6, NyHKT 1 cTatbm 32 3akoHa n Yactb 1 ctatbn 223 ATK P®), KoTopbIi B CUCTEME NPaBOBOrO
perynMpoBaHusa HeCOCTOSITENbHOCTU (DaHKPOTCTBA) Y4aCTHUKOB rpax4aHCKoro (MMyLLECTBEHHOro) obopoTta
ABNSETCA cneumanbHbIM.

5. Jeno o 6aHKpOTCTBE rpaxdaHuHa, B TOM u4uCne WHAMBMAYyanbHOro npegnpuHuMmaTens,
paccmaTtpuBaeTcs apobuTpaxHbIM CyaoOM NO ero MecTy XuTenbcTBa (NyHKT 1 ctatbn 33 3akoHa 0 GaHKPOTCTBE).

MecTo xuTenbCTBa rpaxgaHuHa, B TOM 4YUCre UWHOMBMAOYaNbHOro npeanpuHuMaTens, MoXeT
NOATBEPXKAATLCS LOKYMEHTAMM, YOOCTOBEPSALWMMIN €ro peructpaumio B OpraHax pPermcTpauMoHHOro y4veta
rpaxxgaH Poccunckon degepaumm No MecTy XUTenNbCTBa B npeaenax Poccuinckon denepaumm, Mnu BbINUCKON
N3 eOuHOro rocyfapCTBEHHOro peectpa MHAMBMAYanbHbIX npeanpuHumatenen (nyHkT 1 ctatbn 20 MK PO,
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[okyMeHT npegoctasneH KoHncynbrantntoc
[ata coxpaHeHus: 29.01.2016

YyacTb YeTBepTasi cTaTbM 2 N YacTb BTopas ctaTtbu 3 3akoHa Poccuinckon ®enepauum ot 25 uioHa 1993 roga N
5242-1 "O npaBe rpaxpgaH Poccuiickon ®egepauun Ha cBoboay nepeaBukeHus, BbIbop Mecta npebbiBaHuA ©
XutenbcTBa B npegenax Poccuinckon ®epepauun”, nyHKT 2 ctatbM 5 n ctatbsa 6 PegepanbHOro 3akoHa ot 8
asrycta 2001 roga N 129-®3 "O rocygapCTBEHHOW perncTpaumm puaNYeckux Nl U MHAMBUOYamnbHbIX
npegnpvHumaTenen").

Ecnu mecTo xutenbcTBa rpaxaaHuHa, B TOM 4Yucne WHAMBMAYarnbHOro npeanpuHumaTens, HeM3BeCcTHO
U N3BECTHO, HO HaxoauTCs 3a Npegenamu Poccuiickon Pefepaumm, geno o 6aHKpPOTCTBE TaKoro AOSKHMKa
paccmaTpuBaeTcs apbuTpaXHbIM CyA0M MO NOCNEAHEMY U3BECTHOMY MECTY XXWUTENbCTBA rpaXgaHwHa, B TOM
yucne MHOVBMAYanbHOro npegnpuHumaTtens, B Poccuiickon ®egepauum cornacHo JOKYMEHTam O perncrpaumm
no MecTy XuTenbcTBa B npegenax Poccuiickon Pepgepaumm (No cmbicny nyHkTa 1 ctatbm 33, NyHKTa 5 cTathu
213.7 3akoHa o0 baHkpoTCcTBE, YacTn 1 ctatbmn 36, yactu 4 ctaton 38 AMK PO).

B uenax npoBepku 4OCTOBEPHOCTU CBEAEHUI O MECTE XUTENbCTBA rpaXKaaHUHa, ykazaHHbIX B 3asBreHUN
O MpW3HaHMU JOSKHMKA GaHKpOTOM, MpW MOArOTOBKE Aena K cygebHomy pasbupartenbcTBy cyg Bnpase
3anpoCuTb AaHHbIE O Er0 MECTE XUTENbCTBA B OpraHax permcTpaLMoHHOro yyeTa.

6. B cooTtBeTCcTBMM C nyHKTOM 1 cTatbm 213.3, ab3auem BocbMbIM MNyHKTa 2 ctatbu 213.5 3akoHa o
D©aHKpOTCTBE NpaBOM Ha obpalleHne B apbuTpaxHbIn cyg C 3asiBNEHNEM O MNPU3HAHWM OOIMKHWKA OaHKpPOTOM
(3mecb 1 ganee ons uenemn HacToSLEro NOCTaHOBIEHNS NOA AOMKHUKOM MOHUMAaEeTCs rpaXkgaHvH, B TOM Yucne
UHOuBMAYyanbHbIM NpeanpuHMaTtens, €Cnn 13 TekcTa MOCTaHOBMEHWUs He cnefyeT WHoro) obnaparT cam
OOMMKHMK, KOHKYPCHbIA Kpegutop (B TOM 4ucne no TpeboBaHMAM O B3bICKAHUW aANUMEHTOB Ha
HEeCOBEPLUEHHONETHUX AETEN) N YNONHOMOYEHHBIN OpraH.

7. B oTnnume ot obLwmx npaBus, NpeayCMoTPEeHHbIX MYHKTOM 2.1 cTaTbh 7 1 NyHKTOM 4 cTtaTtbn 37 3akoHa
0 GaHkpoTCTBeE, NMpu obpalleHnn C 3asiBieHMEM O MPU3HAHUKU TpaKgaHMHa GaHKPOTOM Ha OCHOBaHWMM cTaTen
213.3, 213.4 n 213.5 3akoHa HeobxoaAMMOCTb NpeaBapuTenbHOro onybnnukoBaHusa 3asBuTenem (B TOM 4ucne
KpeauTHOM opraHnsaumen) yBeaoMreHns 0 HaMepeHun noaaTth Takoe 3asiBfieHne OTCYTCTBYET.

8. 3asiBneHmne KOHKYpPCHOro KpeamTopa Unmn yrnorHOMOYEHHOro opraHa O Npu3HaHuM JOJKHMKA 6aHKpOTOM
npyvHUMaeTcst apbuTpaxHbIM CyaoM, ecnv TpeboBaHMSA K OOSDKHWKY C y4eToM abs3aua 4eTBEPTOro MNyHKTa 2
ctaTbn 4 3akoHa O GaHKPOTCTBE COCTaBMSAOT B COBOKYMHOCTW HE MEHee 4eM NATbCOT ThicAY pybnen u
yka3aHHble TpeboBaHMsA HE UCMOMHEHbl B TEYEHUEe Tpex MecHaueB CO AHS, KOoraa OHW AOIMKHbl Obinn ObiTb
ncnonHeHbl (MyHKT 2 ctatbk 33 1 NyHKT 2 ctaTbn 213.3 3akoHa 0 6aHKpOTCTBE).

9. MNyHKTbI 1 1 2 cTatbn 213.4 3akoHa 0 6aHKPOTCTBE yCTaHaBNMBAKOT creunanbHble MO OTHOLUEHUIO K
ctaTbe 213.3 3akoHa npaBuna obpalleHus camoro JOSPKHMUKA B apOUTpakHbIN Cyf C 3asiBIIEHNEM O MPU3HAHWM
ero 6aHKpOTOM.

10. O6A3aHHOCTb JOIMKHMKA MO ObpalleHnio B apOMTpaxHbIi cyn C 3asiBNeHVeM O MNpu3HaHumn cebs
0aHKpPOTOM Ha OCHOBaHuM nyHkTa 1 ctatbm 213.4 3akoHa O GaHKPOTCTBE BO3HMKAET MPU OAHOBPEMEHHOM
HanNU4MM ABYX YCrOBUN:

pasmMep HEWUCMNONHEHHbIX AOIMKHUKOM JAeHeXHbIX 06s3aTensCctB M (unu) o6s3aHHOCTM Mo  ynnarte
obsi3aTenbHbIX NnaTexen (Kak C HACTYMUBLUMM CPOKOM UCMOSTHEHUS, TaK U C HEHACTYMMBLUMM) B COBOKYMHOCTM
COCTaBMsIET HE MEHEE YEM MATLCOT ThicAY pyOnen He3aBMCMMO OT TOrO, CBSI3aHbl OHW C OCYLLECTBIIEHVEM
npeanpuHMMaTENbCKOW AeATENbHOCTM UMK HET;

yaoBrneTBopeHme TpeboBaHWs OOHOrO WM HECKONbKUX KpeauTopoB MpuBedeT K HEBO3MOXHOCTU
ucnonHeHnss obsasatenscte M (Mnm) obsasaHHOCTeW no ynnate obs3aTenbHbIX nNnatexen nepea Apyrumu
Kpeautopamu.

11. MNMpu peanu3aunn OIMKHUKOM Npaea Ha obpalleHne B apOUTpakHbI Cyd C 3asiBIIEHNEM O MPU3HAHWK
ero 6aHKpoTOM Ha OCHOBaHUM NyHkTa 2 ctatb 213.4 3akoHa O OaHKPOTCTBE YYUTLIBAETCA Hanuuiue
06CTOATENBCTB, OY4EBMAHO CBUAETENBCTBYIOLMX O TOM, YTO JOJDKHMK HE B COCTOSIHAM WUCMOSMHWUTL AEHEXHble
ob6s3aTenbcTBa U (Mnn) 0683aHHOCTL MO ynnaTe 00si3aTeNbHbLIX NIIATEXEN B YCTAHOBIEHHbIN CPOK, Y MPU3HAKOB
HennaTexecnocobHOCTU M (UNM) HEAOCTAaTOYHOCTU UMYLLECTBA Y AOMkKHMKA (NyHKT 3 ctatbn 213.6 3akoHa o
BaHkpoTcTBe). Pasamep HEMCNOMHEHHbIX 0693aTeNbCTB B 3TOM Cryyae 3Ha4YeHUs He UMeeT.

12. K 3aaBneHuto AOMKHUKA O MPU3HaHUW ero OaHKPOTOM AOSKHbl ObiTb MPUNOXEHbl [AOKYMEHTHI,
nepeyvvcneHHble B NyHKTe 3 ctatby 213.4 3akoHa o 6aHKpOTCTBE.

Ecnu npu paccmoTpeHun Bompoca O MPUHATUMM 3asiBNEHUS OOMMKHUKA O MPU3HaHWM ero BaHKpoTOM
YCTAHOBMNEHO HecobnogeHne um  TpeboBaHMK, NPEeAyCMOTPEHHbIX NyHKTOM 3 ctatbn 213.4 3akoHa o
BaHkpoTCcTBE, Ccya, B cuny nyHkta 1 ctatbm 44 3akoHa, ocTaBnseT 3asBrneHne ©6e3 aABwXKeHus, a npu
HeyCTpaHeHUn OONYLIEHHbIX HapyLUeHUA - BO3BpallaeT ero, 3a MCKMYEeHWeM cryvyaeB nogayvv AOSHKHUKOM
3asBMEeHNs Ha OCHoBaHWW NyHkTa 1 ctatbk 213.4 3akoHa o OaHkpoTcTBe. B 3TOoM cnydae cyn npuHumaet
3asiBfieHne K MpPoOM3BOACTBY, @ HefocTallme OOKYMEHTbl UCTpeOyeT mpu MOArOTOBKE Aena K cygebGHomy
pasbupartenbcTtBy (ab3au BTopown NyHkTa 1 cTaTbm 42 3akoHa 0 6aHKpOTCTBE).

Mpu BO3bGY>xOEHWMM NPOM3BOACTBA MO Aeny O OaHKPOTCTBE Ha OCHOBaHUWM 3asBIIEHUS KOHKYPCHOro
KpeauTopa unm ynosIHOMOYEHHOro opraHa AoSMKHUK 065a3aH npecTaBuTb NPegyCMOTPEHHbIE MYHKTOM 6 cTaTbu

KoHcynbTaHTlINOC

www.consultant.ru Crpanvua 2 13 10
HafeXxHasa npaBoBan noaAepXXkKa


http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

MNoctaHosneHue MNMneHyma BepxosHoro Cyaa PO ot 13.10.2015 N

,‘.}g o [okyMeHT npegoctasneH KoHncynbrantntoc
HEKOTOPbIX BOMPOCAX, CBA3AaHHbIX C BBEAEHMEM B AENCTBUE [lata coxpaHeHus: 29.01.2016

npou...

213.5 3akoHa 0 6aHKPOTCTBE AOKYMEHTLI BMECTE C OT3bIBOM Ha 3asBrieHue (ctatbs 47 3akoHa).

[ OKyMeHTbI 0 NoMyYeHHbIX hU3MYECKUM NIMLOM JOX04aX, a TakkKe ClpaBka O HanvyMM CYEeTOB, BKNaJoB
(oenosuToB) B GaHke 1 (MNKn) 06 ocTaTkax AeHEXHbIX CPeACTB Ha cyeTax, BO BKNagax (aenosuTax), ob octaTkax
AMNEKTPOHHbIX AEHEXHbIX CPEACTB N O NEPeBOAax ANEKTPOHHbIX AEHEXHbIX CPEACTB, BbIMMCKN MO onepaunsiM Ha
cyeTax, No Bknagam (genosutam) rpaxgaH, B TOM 4ucrne WHAMBMAYyanbHbIX npeanpuHumarenen, B 6HaHke
OOMXKHbI codepxaTb CBedeHUs 3a TpexneTHUM nepuod, NpeawecTBYWUA OHI0 Nodayn 3asiBreHus o
NpU3HaHWM OOIDKHMKa OaHKPOTOM, BHE 3aBMCMMOCTM OT TOro, KeM MogaHo AaHHoe 3asBneHve (absaubl
OeBATbIN N AecaTbiv NyHkTa 3 ctaTbu 213.4, nyHKT 6 ctaTbn 213.5 3akoHa o 6aHKpoTCTBE).

HeucnonHeHne AOOMKHUKOM ODA3aHHOCTM MO MPEACTaBMEHMIO OT3biBA M AOKYMEHTOB, PaBHO KakK MU
coobLleHne cyay HeOOCTOBEPHbIX JMOO HEMOMHbIX CBEOEHWMI, MOXET SBNATbCA OCHOBaHWEM Ans
HenpUMeHeHUs B OTHOLLEHUN JOMKHMKa npasuna ob ocsoboxgeHun OT ucnonHeHus obssatenscTB (absauy
TpeTui nyHkTa 4 ctatbm 213.28 3akoHa 0 BaHKpOTCTBE).

13. 3asBneHve 0 NpuU3HaHUM [OSKHUKA OaHKPOTOM MOXeT ObiTb MnogaHo B apOWuTpaxHbld cyq
KOHKYPCHbIM KPEAMTOPOM MITN YMOMHOMOYEHHBIM OpPraHoOM Mpu OTCYTCTBUWM pELUEHUs CyAda, BCTYMMBLLETO B
3aKOHHYIO CuITy, B OTHOLLEHUN TpeboBaHUIN, NepeuncrieHHbIX B NyHKTe 2 ctatbk 213.5 3akoHa o OaHKpoTCTBE.
MepeyeHb ykasaHHbIX TpeboBaHMI ABMSAETCS UCYEpnbIBaOLLUM.

Ecnu TpeboBaHue 3aABUTENS HE OTHOCUTCS K yKa3aHHbIM B MyHKTe 2 cTatbh 213.5 3akoHa 0 6aHkpoTCcTBeE
N K 3as9BNEHNIO He NpunoxeHa konus cyaebHoro akta, BCTYNMBLLErO B 3aKOHHYIO CUy 1 NOATBEPXKAAoLWero ato
TpeboBaHwue, TO Cya Ha OCHOBaHWM NyHKTa 1 ctaTbhu 44 3akoHa OCTaBnseT Takoe 3asBrieHne 6e3 ABMXKeHus.

14. Ecnn Ha peHb nogadv 3asiBNeHus O NPU3HaHWM OOJDKHMKA OaHKpOTOM TpeboBaHWs KOHKYPCHOro
KpeguTopa unu ynorHOMOYEHHOrO opraHa He NoATBepXAeHbl BCTYMUBLUMM B 3aKOHHYIO CUIy CyAeOHbIM akToMm
N MeXZy KOHKYPCHbIM KpeguTopoM WM YMOSIHOMOYEHHbIM OpraHoM M OOIMKHMKOM MMeeTCcs Crnop O npase,
KOTOPbIN NOANEXMNT pa3peLleHnto CyaoM BHe gena o GaHKpoTCcTBe, TO CyAd MO pesynbTaTaMm pacCMOTPeHus
060CHOBaAHHOCTU Takoro 3asBieHNst BBIHOCUT onpeaerneHne o Npu3HaHum ero He0boCHOBaHHBLIM U OCTaBNeHUU
ero 6e3 pacCMOTPEHUss UNU O MpekpaLleHnM Npou3BOACTBa No Aeny (ab3al 4YeTBepTbIA U NSATbIA NyHKTA 2
ctaTbm 213.6 3akoHa o baHKpoTCTBE).

O HanmuMumm cnopa O npaBe MOryT CBWAETENbCTBOBaTb NtOOble BO3paXeHUs OOJPKHMKA MpPOTMB
TpeboBaHNs KOHKYPCHOro KpegmTopa WM ynorHOMOYEHHOro OpraHa, 3asBlieHHble MM Kak B YCTHOW, Tak u
NMMCbMEHHON hopMe, Kacarlmecs CyLeCTBOBaHUSA 3aO0/MPKEHHOCTW, €e pa3Mepa M CpoKa WCMNOMHEeHUs
obsAsaTenscTBa.

WNcxopsa ns HegonyctumocTy 3noynoTtpebnenus npasom (nyHkT 1 ctateu 10 MK PO, yactb 2 ctatbn 41
AMNK P®), cyn MOXeT OTKMNOHUTb BO3pakeHUsl [OOIDKHUKA Ha TpeboBaHMEe KOHKYPCHOrO KpeguTopa wnm
YMOSTHOMOYEHHOIO OpraHa, €cfim OHO O4YeBWMAHO COENaHO B LiensiX MCKYCCTBEHHOrO 3aTSArMBaHusi BBeOEHWS
npouenypbl 6aHkpoTcTBa (Hanpumep, OIMPKHUK NpU3HaeT akT HanMuns 3ag0rmKEeHHOCTU U Nepmog NPOCPOYKH,
HO Npu 3TOM BO3paxkaeT NPOTMB BO3BYXAEHMS B OTHOLLEHMWU Hero Aena o 6aHKpoTCTBe).

15. Paspelwas BONpoC O MPUHATUM 3asBfEeHUs YMNOSTHOMOYEHHOro opraHa O MpPU3HaHUU OOMKHMKa
6aHKpOTOM, HeOoOXOAMMO YyuuTbiBaTb, YTO Ha OCHOBaHWM abs3aua BTOporo nyHkta 1 cratbu 29 3akoHa o
BGaHKpOTCTBE NOPSAOK NOAAYN YNOTHOMOYEHHBIM OPraHOM 3asiBlIEHU O MPU3HAHWWM LOIDKHUKA OaHKpoTOM B
Lensax npoBefeHnNsi roCy4apCTBEHHOW MOMUTMKM MO BOMpocaM (OUHAHCOBOrO 0340pOBMEeHMs U OaHKpoTCTBa
ycTaHaBnmBaeTcsa [MpaButenbctBoMm Poccuickon ®epepauun. NMockonbKy nNpaBo Ha nogadvy 3asiBNeHust o
NpU3HaHMU OOMKHMKa ©aHKPOTOM [JOMKHO peanu3oBbiBaTbCA  YNOMHOMOYEHHbIM OpraHoM B Nopsgke,
yctaHoBneHHoMm [lpaBuTensctBoM Poccuickon ®Pegepaumun, cygam npu MNpoBepke cobniogeHus JaHHoro
nopsifika, a TakKe CpoOKa, MO UCTEYEHWM KOTOPOro Aonyckaetcsi obpalleHue C 3asiBNeHWemM O MpusHaHuu
OOMkHMKa GaHKPOTOM, HaANEXMT pykoBoAcTBOBaTbCA [onoxeHnem o nopsigke npegbsiBneHns TpeboBaHui no
obsazaTensctBam nepen Poccuiickon depepauvernt B genax o GaHKpoTCcTBe M B npouedypax 6aHKpoTCcTBa,
YTBEPXXAEHHbIM NocTaHoBneHeM NpaBuTtenbctBa Poccuiickon ®epepauun ot 29 mast 2004 roga N 257.

16. MNyHkT 4 cTtatbm 213.4 n nyHkT 3 ctaTbm 213.5 3akoHa o 6GaHKPOTCTBE MpegycMaTpuBaloT, YTO B
3asBMeHNN O MPU3HAHUN AOOMKHUKa GaHKPOTOM YKasblBaeTCA TONbKO Camoperynupyemas opraHusauusi, 13
yucna uYNeHoB KOTOPOW JOMKeH ObiTb yTBEpXAEH (OUHAHCOBLINM ynpaBnsowmin. KoHKypcHbI  KpeguTop,
YMOSTHOMOYEHHbIN OpraH, LOIPKHUK NPy nodaye 3asiBNeHns 0 NpU3HaHMK rpaxkgaHnHa 6aHKpOTOM He HageneHbl
npaBoM BbIOOpa KOHKPETHOM KaHAMAaTypbl (OMHAHCOBOMO yNpaBsitoLLEro.

3asBneHune, B KOTOPOM yKa3aHa KOHKpETHasi KaHamagaTypa (OUHaHCOBOrO YMNpaBrsloWero M He yka3aHbl
HavMeHOBaHne 1 agpec camoperynupyemMon opraHusauum, B cuny ctaten 44 3akoHa 0 6aHKpOTCTBE, MOANEXNT
ocTaBneHuo 6e3 aBwxkeHus. Ecnv B 3adBneHWM OOHOBPEMEHHO YKasdaHbl kKaHauvpgaTypa (UHaHCOBOro
yrpaBnsiolWero, a Takke HauMMeHOBaHWe W agpec CaMoperynupyemMon opraHusdauuu, cyn npuHumaet
3asiBfieHne K MPOW3BOACTBY WM 3anpawmBaeT y [AaHHOW CaMOperynmpyemon opraHv3aumyM kaHaugaTtypy
hMHaHCOBOrO yNpaBnsoLLEro AN yTBepXaeHus B gene o 6aHKpoTCTBE JOSIKHYMKA.

17. Ecnn BygeT ycTaHOBNEHO, YTO AOMKHMK MpeacTaBuil 3aBeJOMO HeOOCTOBEpHble cBefeHus nmbo
COBepLIaeT OeNCTBUSA, HanpaBneHHbIe Ha COKPbITUE UMYLLLECTBA, €ro He3aKOHHYIO nepefadvy TpeTbuM nuuam,
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ab3au cegbmon nyHkTa 3 ctaTbm 213.6 3akoHa 0 GaHKPOTCTBE HE NOANEXUT NPUMEHEHUIO faxe NPU HaNn4Yum y
OOMKHMKa LOXOAO0B, MO3BOMSAKLIMX MOracutb 3a[0JPKEHHOCTb B HEMNPOLOIDKUTENbHBIN MEPUOA  BPEMEHW,
MOCKONbKY yKa3aHHble OOCTOSATENbCTBa CBUAETENbCTBYHOT O  COBEPLUEHUW  OOIMKHUKOM  OENCTBUMN,
HanpaBIIEHHbIX HA YKIIOHEHME OT MoralleHnsi UMeLWEencs y Hero 3agoimkeHHocTu (ctatba 10 MK PO).

18. Npun npoBepke 060CHOBAHHOCTY 3asIBNIEHNSA KOHKYPCHOIO KpeauTopa Unm yrnosiHoMOYEHHOro opraHa o
NPU3HaHMU JOIMKHMKA BaHKPOTOM apbutpaxHbeln cyd, B cuny nyHkTa 2 ctaten 213.6 3akoHa o BaHkpoTCTBe,
yCTaHaBnuBaeT pasmep TpeboBaHWs U onpefensat ovYepedHOCTb ero YAOBMNETBOPEHUA. WMHble KOHKYpPCHble
KpeauTopbl (YNONTHOMOYEHHbIV OpraH) U (OMHAHCOBLIA YNPaBRAOWMIA B nocnegylwemM BrnpaBe obanoBaTb
COOTBEeTCTBYIOLLEE onpegeneHue. BocctaHoBNeHUE 3TMM NlaM cpoka Ha anennsiuMoHHOE WM KacCauWoOHHOoEe
ob>kanoBaHVe OCyLLEeCTBNAETCH CydOM C y4eTOM TOro, Korga nogasliee >xanoby nuuo ysHano unvM LOIDKHO
ObINI0 Y3HaTb O HApYLUEHMM €ro NpaB U 3aKOHHbIX UHTEPECOB.

19. CynebHble pacxogbl No aeny o GaHKPOTCTBE [OMMKHMKA, B TOM 4MCMe pacxodbl Ha ynnaty
rocy4apCTBEHHOM MOLUINHBI, KOTopasi Obina OTCpoYeHa UM paccpodeHa, Ha onyonMKoBaHWe CBEAEHWI B Xoae
npouenyp, NpUMeHsieMbIXx B gene o GaHKpOTCTBE AOMKHMKA, M pacxofbl Ha BbiMnaTy BO3HarpaxaeHus
hMHaHCOBOMY YMpaBAstOLLEMY OTHOCATCS Ha MMYLLECTBO JOJDKHMKA Y BO3MELLAIOTCS 3a CHET 3TOro UMyLLecTBa
BHe oyepeaun (NyHKT 1 ctatbu 59, nyHKT 4 ctaTbn 213.7 n NyHKT 4 ctatbn 213.9 3akoHa o 6aHKpoTCTBE).

Ecnu pomxHuk obpallaeTtca ¢ 3asBrneHnemM o NpusHaHMm ero 6aHKpPOTOM, OH 06s3aH MOMMMO BHECEHUS B
0enos3nT apbuTpaxHoro cyaa AeHEeXHbIX CPeACTB Ha BbiNnaTy Bo3HarpaxaeHus nMHaHCOBOMY ynpaBnsioLemy
B pasmMmepe, paBHOM (UKCUPOBAHHOW CyMMe BO3HarpaxaeHus ¢UHaAHCOBOrO YMpaBnsloLWero 3a OfHYy
npouenypy b6aHkpoTcTBa (ab3auy BTOpow nyHKTa 4 crtatbu 213.4 3akoHa 0 GaHKPOTCTBE), MPUMEHUTENBHO K
ctaTee 213.4 3akoHa NPUOXWTb K 3asiBNIEHMIO JOKa3aTenbCTBa HanMuusa y Hero UMyLlecTBa, OOCTaTOYHOro
ONd norawweHus pacxodos no geny o 6aHkpotctee. [pn HenpeacTaBneHMM 3TUX AOKasaTenbCTB 3asiBeHue
OOIDKHUKA MOANEXUT OcCTaBneHuto 6e3 OBWXKEeHWss Ha ocHoBaHuM cTaTbuM 44 3akoHa O 6GaHKpoTCcTBE C
nocregyoLMmMm Bo3BpaLleHneM npu HenpeacTaBneHnn Nx B YyCTaHOBMEHHbIN CPOK.

Mo xogaTancTBy OOIMKHUKA CyA BrpaBe NpefoCTaBUTb eMy OTCPOYKY BHECEHUS CPpeAcTB B AenOo3uT Ha
BbINMNaTy BO3HArpaxaeHust puMHaHCOBOMY yMpaBnsAOLEMY CPOKOM [0 [HA cydebHoro 3acefaHus  no
paccMOTPEHUI0O OOOCHOBAHHOCTW 3asiBMIEHUss O Npu3HaHuM ero H6aHkpoTom (ab3au TpeTwu NyHKkTa 4 cTaTbu
213.4 3akoHa o 6aHkpoTcTBe). [lpyM HEUCNONHEHUW [OOJMKHUKOM B YCTAHOBJIEHHbIA CPOK Ha3BaHHOW
0083aHHOCTN apOUTPaXHbIN CyA B 3aBUCUMOCTM OT HaNU4msi Mbo OTCYTCTBUS MHbIX 3asABMEHUN O MPU3HAHUK
OOIMKHUKa 6aHKPOTOM BbIHOCUT onpeferneHne ob ocTaBneHnn 3asiBeHns JoMmkHUKa 6e3 paccMOTpeHus unu o
npekpalleHn1 npoussoacTBa no Jeny (ab3aubl 4eTBepTbIM U NATbIM NyHKTa 2 ctatbum 213.6 3akoHa o
GaHkpoTCTBE).

20. Ecnun KOHKYPCHbIA KPeauTOp WIU YMNONHOMOYEHHBIM opraH npu obpaleHun C 3asiBeHneM o
NpU3HaHMKU JOIMKHMKA 6AaHKPOTOM He BHECNN B 4en0o3nT apOMTpaXkHOro cyaa OEHEXHble CpeacTBa Ha BbinNnaty
BO3HarpaxkgeHvus (OUHAHCOBOMY yrpaBnsioleMy B COOTBETCTBUM C NyHKTOM 4 crtatbn 213.5 3akoHa o
D©aHKpoTCTBE, CyA Ha OCHOBaHWM cTaTbn 44 3akOHa OCTaBnsieT 3asiBrieHne 6e3 OBUXKEHUs, a NPU HeYCTpaHeHUN
JOonyLeHHbIX HapyLLeHWiA - BO3BpaLLlaeT ero.

Ecnu nocne ncnonb3oBaHUsA AeHEXHbIX CPEACTB 3asBUTENS C Aeno3uTa cyaay OOJPKHMKa obHapyxuTcs
MMYLLIECTBO (30€eCb M Jarnee noj UMYLLECTBOM TakkKe MOHWMAKTCA WCKMYUTENbHbIE NpaBa Ha pes3ynbTaThbl
WHTENNEeKTyanbHON 4eATENbHOCTM) B pa3Mepe, OOCTAaTOMHOM Afs BbinnaTtbl BO3HArpaxkaeHuss hvHaHCOBOMY
yNpaBnsoLemMy, U3pacxodoBaHHAss CyMMa MOANEXUT BO3MELLEHMIO 3asiBUTEN U3 KOHKYPCHOM MacChbl Kak
TpeboBaHue kpeguTopa no TekyLLMM nnatexam nepeon ovepeamn (nNyHKT 4 ctatbn 213.5, ab3aL, BTOpOW NyHKTa
2 ctaTbu 213.27 3akoHa 0 6aHKpPOTCTBE).

lMpepocTaBneHNe KOHKYPCHOMY KpeamuTopy WM  YNOFTHOMOYEHHOMY OpraHy OTCPOYKM BHECEHUS
OEHEXHbIX CpeAcTB B [Oeno3nT cyda Ha BbiMfaTy BO3HArpaXgeHus uHaHCcOBOMY  ynpaBnsowemy
nonoxeHnsimu ctatbh 213.5 3akoHa 0 GaHKPOTCTBE HE MPegyCMOTPEHO.

21. MNpw nposegeHun npouenyp B genax o BaHKPOTCTBE rpaxpaH, B TOM 4ucChe WHAMBUOYanbHbIX
npeanpuvHMMarenen, UHaAHCOBLIN YNpaBnAlLLMIA BNpase npuBnekaTs ApPYrnx nuy, ans obecneyeHuss cBoen
OEeSATeNbHOCTU TONMbKO HA OCHOBaHUKM omnpeferneHns cyga, paccmatpuBaiowero gerno o 6aHkpotctBe. Takoe
onpeferneHne BbIHOCUTCS CyOOM MO XO4aTaWcTBy (PMHAHCOBOrO YMNpaBMSAKLWEro MpU  YCMOBMM, YTO
(hMHaHCOBbLIM YNPaBMSALLUM JOKa3aHbl HEOOXOAMMOCTb MPUBMEYEHUS YKa3aHHbIX UL, ODOCHOBaHa LieHa Uux
YCINYr ¥ OOMKHWUKOM, KOHKYPCHbIM KpeauTOpOM UMK YNONHOMOYEHHBIM OPraHoOM JaHO Corfacue Ha onnaTty 9Tux
yenyr (nyHKT 6 ctatbn 213.9 3akoHa o 6aHkpoTcTBe). Cornacme Ha onnaTty ycrnyr Takux v MOXeT ObiTb Takke
[aHO (PMHAHCOBbLIM YNPaBASOLUM OT CBOErO MMEHM.

Ecnu cornacue Ha onnaTy ycnyr npmBreYeHHbIX nul AaHO AOMKHWKOM, COOTBETCTBYIOLIME pacxoibl
OTHOCATCA Ha [JorfkHuka. Ecnm cormacme Ha onnaty Takux YCryr [aHO  KOHKYPCHbIM — KpeauTopoMm,
YMOSTHOMOYEHHbLIM OPraHoOM Ui (OMHAHCOBBLIM YNPaBASALWUM, TO pacxodbl, NMOHECEHHblIE 3TMMX Nuuamu, no
cmMbicny nyHkTa 5 ctatbun 213.5 3akoHa 0 GaHKPOTCTBE, HE MOASEeXaT BO3MELLEHMIO 3a CHET JOIDKHMKA.

Cyg BnpaBe paspelumnTb GUHAHCOBOMY YNpaBnsAoLLEMY NPUBIEYb YKa3aHHbIX NL, C ONaTon nx ycnyr 3a
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CYEeT KOHKYPCHOW Macchl, ecnv (MHaHCOBbIM YNpaBnsiowmm OyaeT OoKa3aHo, YTO B KOHKYPCHOW Macce
MMEETCS UMYLLECTBO B pasMepe, AOCTaTOMHOM Ans onnaTtbl ycnyr, U 6e3 NpuBrEYeHUss HasBaHHbIX NnL
HEBO3MOXXHO JOCTWXEHME NPeQyCMOTPEHHbIX 3aKOHOM Lenen npoueaypbl GaHKpoTCTBa (Hanpumep, onnaTa
YCNyr, CBA3aHHbIX C NPOBEAEHNEM KafacTPOBOro yyeTa 3eMeNlbHOrO yyacTka OOJPKHMKa, 00s3atenbHoro Ansi
pervcTpaumm npas Ha 3TOT y4acToK M ero peanu3aumy B LEnsxX NpoBeAeHUs pacdeToB C KpeauTopamu), a
OOMXKHUWK, OTKasbiBas B fadve cornacus, AencteyeT HegobpocoBeCcTHO, 3noynoTpebnasa npasom (ctaten 1, 10 MK
P®).

MpaBuno nyHkTa 6 ctatbm 213.9 3akoHa 0 BAaHKPOTCTBE HE PaACMpPOCTPAHSETCA Ha pPacxodbl, KOTopble
obs3aTenbHbl Anst OMHAHCOBOrO yrpaBnswLWero B cuny TpeboBaHun 3akoHa (Hanpumep, pacxogbl Ha
onybnukoBaHue ceBegeHn 0 6aHKPOTCTBE rpaxkgaHnHa u pasmelleHne nx B EguHom degepansHoOM peectpe
cBefeHMn o BaHKpOTCTBE, YCNyrM 9NEeKTPOHHOW nnowagku). OTM pacxogbl OCyLEeCTBAAITCA (OUHAHCOBbLIM
yrpaBnsioLWmMM 3a CHET JOIMKHMKA HE3aBMCMMO OT ero cornacus n 6e3 obpalleHus B cya.

22. CnepyeT yuuTbIiBaTb, YTO AeNno O OaHKpPOTCTBE rpaxpaHuWHa, B TOM 4uUcne WHAUBMAOYarbHOro
npegnpuHMMaTensi, MoXeT ObiTb NpekpaLLleHo apOuTpaxkHbIM cy4oM Ha nobol ctagum Ha ocHoBaHuu ab3aua
BOCbMOTO NyHkTa 1 ctatbu 57 3akoHa 0 BaHKpoTCTBE (OTCYTCTBME CPEACTB, AOCTATOYHBIX AMs BO3MELLEHMS
cyaebHbIX pacxodoB Ha NpoBeAeHne npoueayp, NpYMeHsieMbix B gene o 6aHKpoTCTBE, B TOM 4YMCle pPacxOdoB
Ha BbINnaTy BO3HarpaxgeHus (oMHaHCOBOMY yrnpasnsowemy).

23. [nga uenen BkNYeHUs B peecTp TpeboBaHWN KpeOuUTOPOB M yyacTus B MNepBOM cobpaHuu
KpeanTopOB KOHKYPCHbIe KpeaUTopbl, B TOM 4ucne Kpeautopbl, TpeboBaHWs KOTOpbix obecneyeHbl 3arnorom
MUMyLLLeCTBa OOMMKHMKA, M YNOMHOMOYEHHbBIA OpraH BrpaBe NpeabsiBUTb CBOM TpeboBaHUA K OOMKHUKY B
TeYeHne ABYX MeCsLeB CO OHSA onyGruvKoBaHus COOOLLEHWst O MpU3HaHUM OOOCHOBAHHLIM 3asiBNEHMS O
NpU3HaHUKN JOIMKHMKA GaHKPOTOM B NMopsiaKe, yCTaHOBIEHHOM cTaTben 213.7 3akoHa.

B cnyyae nponycka yka3aHHOro cpoka no yBaXkMTenbHOW NPUYNHE OH MOXeET BbITb BOCCTAHOBMEH CyaoM (
NyHKT 2 cTtatbn 213.8 3akoHa o GaHkpoTcTBe). Bonpoc O BOCCTaHOBNEHWW CpOKa paspellaeTcs CcyaoM B
cynebHOM 3acefaHuM OOHOBPEMEHHO C PacCMOTpeHWeM Borpoca 06 OOOCHOBAHHOCTM NPeabSBEHHOro
TpeboBaHus. BoccTaHoBNEHME MNPONYyLWEHHOrO CpoKa Ha npegbsiBNeHve TpeboBaHUSA K OOIDKHWKY B LeEnsiX
yyacTusi B NepBOM COOpaHnM KpeaMTopoB BO3MOXHO Ha OCHOBaHWMM XogaTancTBa KpeauTopa TONbKO A0 AHS
npoBefeHus nepBoro cobpanus (NyHKT 5 ctatbn 213.12 3akoHa o0 6aHKpoTCTBE).

OTka3 B BOCCTaHOBNIEHUN CPOKa MOXeT ObiTb obxanoBaH No npasunam nyHkrta 3 ctatbn 61 3akoHa o
BaHkpoTCTBE.

MpeabsaBneHne KPeaMTopoM WM YNOHOMOYEHHbBIM OpraHoM TpeboBaHMsA ¢ MPONYCKOM YCTaHOBIIEHHOIO
nyHkTom 2 ctatby 213.8 3akoHa 0 BaHKPOTCTBE CpPOKa UMM OTKa3 B €ro BOCCTAHOBIEHUW ANS LEeNen yyactus B
nepBoM cobpaHuM KpPeauTOPOB LOIDKHWKA He SBMNSIETCA OCHOBaHMEM [N HepacCMOTPEHUMS CYAOM 3TOro
TpeboBaHus OnA uenen BKMHOYeHUs B peecTp. [aHHble TpeboBaHusA, B Crnydyae BKIHOYEHUS B peecTp
TpeboBaHW KPeaUTOPOB OOIMKHUKA, YOOBNETBOPAOTCA HA 00WmMX ycnoBusax (ab3au BTOpoOW NyHKTa 4 cTaTbu
213.19 3akoHa 0 baHkpoTCcTBE). B pe3ontoTvBHOM 4acTu onpeferneHuss O BKIKYEHUM Takoro TpeboBaHus B
peecTp TpeboBaHWIN KpeaWTOPOB AOSIKHMKA Cyd YKa3blBaeT Ha OTCYTCTBME Y KOHKYPCHOrO KpeawuTtopa wunu
YMOSTHOMOYEHHOrO OpraHa npaea NpUHMMaThb yyacTue B MEPBOM COOpaHnM KpeaMTOPOB AOSMKHMKA.

24. Mo cmbicny nyHkTa 4 ctatbh 213.24 3akoHa 0 GaHKPOTCTBE B Mpoueaype peanv3auuum MMyllecTBa
OOMKHMKA KOHKYPCHbIE KPeAMTOPbI U YNOMHOMOYEHHbIN OpraH Bnpase no obwemy npaswuiy MNpeabsBuTb CBOU
TpeboBaHWs K AOMKHUKY B TEYEHNE ABYX MECALEB CO AHA OnyOnmMKoBaHMA CBEAEHUA O MPU3HAHWM OOSPKHMKA
BGaHKpOTOM ¥ BBEAEHUW MpoLuedypbl peanusauun ero umyllecrsa (absau Tpetuin nyHkTa 1 ctatbn 142 3akoHa o
GaHkpoTCTBE).

B cnyyae nponycka ykazaHHOro Cpoka rno yBaXKUTENMbHON NPUYNHE OH MOXET ObiTb BOCCTAHOBIIEH CyOOM
Mo Xxo4aTancTBy KOHKYPCHOrO KpeauTtopa unu ynosTHOMOYEHHOro opraHa. Bompoc o BoccTaHoBneHumn cpoka
paspeluaeTcs cygom B cynebHom 3acegaHnm ogHOBPEMEHHO C pacCMOTpeHMeM Bonpoca 06 06GOCHOBaHHOCTU
npeabsBneHHoro TpeboBaHns. OTka3 B BOCCTAHOBMEHMM CpOKa MOXET OblTb 06kanoBaH no npasuiam nyHKTa
3 ctatbu 61 3akoHa o 6aHKkpoTCTBE.

TpeboBaHus, 3asBreHHble Mocrne 3aKpbiTUs peecTpa TpeboBaHUI KpeauTopoB, CPOK MNpedbsBrieHus
KOTOpbIX He Oblfl BOCCTAaHOBMEH CyLOM, YAOBMNETBOPAKTCA NO MpaBunam nyHkTa 4 ctatbn 142 3akoHa o
OaHKpoTCTBE.

25. Mpwn ncuncneHmm npeaycMOTPEHHOro NyHKTOM 2 ctatbh 213.8 1 nyHkTOoM 4 cTaTbn 213.24 3akoHa o
BaHKpoTCTBE CpoKa Ans 3asBneHusa TpebosaHui B gene 0 6aHKPOTCTBE rpaxkgaHnHa criegyeT yuuTbiBaTb, YTO
no cmbicny ctatb 213.7 3akoHa MHdoOpMauus O NpusHaHuM OBOCHOBAHHBLIM 3asBMIEHUS O MPU3HaHUK
rpaxxgaHuHa 6aHKpOTOM W BBEOEHUWM PEeCTPyKTypusauum ero OOSroB, a Takke O MpU3HaHUKM rpaxaaHuHa
0aHKpOTOM M BBEAEHMM peanu3aumMM €ero uMmyllecTBa AOBOAWUTCA [0 BceoOwero cBedeHus NyTem ee
BKMOYeHns B EguHbIi dbepepanbHbii peecTp CBegeHun o OaHKpoTcTBe M nybnvkauum B oduumanbHOM
neyaTHOM M3daHMM B Nopsigke, NpegycMoOTpeHHOM cTaTben 28 3akoHa o GaHkpotcTee. [Mpy onpepeneHuu
Hayana TevyeHWs Cpoka Ha npeabsBreHne TpeboBaHua B gene O OaHKPOTCTBE rpagaHuHa cnegyet
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pykoBOACTBOBaTbCA AaTon 6onee no3gHero nyoGrnmMyHOro N3BeLLeHus.

26. CornacHo nyHkTy 4 ctatbun 213.8 3akoHa 0 6aHKpOTCTBE NepBoe cobpaHme KpeguTopoB MPOBOAMTCS
hmHaHCOBbIM ynpasnsowum B paboyne aHm ¢ 8 yacos 4o 20 yacoB B popmMe COBMECTHOIO MPUCYTCTBUS MO
MECTY pacCMOTpeHus Aena o 6aHKpOTCTBE AOIMDKHMKA (B COOTBETCTBYIOLLEM HACENEHHOM MyHKTe) unu B oopme
3a04HOro ronocoBaHus (6e3 cCoOBMECTHOrO NPUCYTCTBMSA).

B cny4ae npoBegeHus cobpaHus KpeautopoB B (DOPME COBMECTHOrO MPUCYTCTBUS €ro  y4aCTHUKOB
BbIOOp MecTa npoBeaeHns cobpaHus JOMKEH OCYLLECTBNATLCA apOMTPakHbIM YyNpaBnsaiowmnM TakuMm obpasom,
4yTOObI 0becneunTb pearnbHyl0 BO3MOXHOCTb NULAM, MMEKLWMM NpaBo MPUHMMAaTb yyactue B cobpaHuu,
peanv3oBaTb 3TO NPaBo (4OCTYNHOCTb), 06eCcneyYnB MakCumarbHy 9KOHOMMUIO CPeACTB AOMKHUKA, KOHKYPCHbIX
KpeauTopOoB M YNOSTHOMOYEHHOIO OpraHa.

27. B npouenype pecTpyKkTypu3aunv OMroB AOIMKHUK, €ro KpeanTopbl UM YNONIHOMOYEHHbIW OpraH He
nosgHee Yem B TEYEHUE OECATU OHEN CO OHA UCTEYEeHUs cpoka, NpeayCMOTPEHHOro nyHkTom 2 ctatbn 213.8
3akoHa 0 OaHKpOTCTBe, BMpaBe HanpaBuTb (PUHAHCOBOMY YMpaBrstoLleMy, KOHKYPCHbIM KpeguTopam, B
YMONTHOMOYEHHbIA OpraH MPOEKT MfaHa pecTpykTypm3auum ponroB (nNyHKT 1 crtatbm 213.12 3akoHa o
0aHKpOTCTBE). YKa3aHHbI OeCATUAHEBHbIA CPOK ncuncnsetcs no npasunam rmaesl 11 'K PO.

MpoekT nnaHa pecTpyKTypm3aLmm AOSrOB C MPUITOXKEHHBIMU K HEMY foKyMeHTamMu (cTatbsa 213.15 3akoHa
0 6aHKpOTCTBE) HaMpaBnseTCca BCeM KpeamTopaM OOIDKHUKA, M3BECTHbIM Ha MOMEHT HanpasneHus nnaHa (
NyHKT 2 ctatbn 213.12 1 nyHKT 1 ctathmn 213.14 3akoHa 0 GaHKpOTCTBE).

NHopmauums o kpeamTopax n 06 ux agpecax MoxeT ObITb NOMyYeHa OT OOMKHUKA WM U3 OOKYMEHTOB,
KOTOpble OOMKHbI ObITb NPUMOXEHbI K 3asBMNEHUI0 OOMKHMKA O MPU3HaHUMKM ero GaHKpPOTOM WU K OT3bIBY
JormkHUKa (NyHKT 9 ctatbn 213.9 1 ab3au YeTBepThIi NyHKTa 3 ctatbk 213.4 3akoHa).

B cnyyae npegnoxeHuss nnaHa KpeaMTOPOM WM YMOSIHOMOYEHHbLIM OpPraHOM K HeMmy npuraraeTcs
3asBreHvne OOomKHUKa o6 ogobpeHnn nnaHa unu ero Bo3paxeHus npoTuMB nnaHa (absauy cegbmon nyHkTa 1
ctaTbun 213.15 3akoHa 0 6aHKpoTCTBE).

28. ®uHaHCOBbIN ynNpaBnslLWUA  NpeAcTaBnseT MOMyYeHHbIn KM MpoekT  (NpoekTbl)  nnaHa
PECTPYKTypU3aLMmn JONTOB Ha paccMOTpeHue nepBoro cobpaHusa kpeamtopoB (MyHKTbl 3 u 5 ctatbn 213.12
3akoHa o 6aHkpoTCTBE).

HanpaBneHve npoekta nnaHa pecTpyKkTypu3auuMm [OMNroB C MNPOMYCKOM [OECATMAHEBHOTO  CPOKa,
ykasaHHoro B nyHkte 1 ctatby 213.12 3akoHa 0 BaHKPOTCTBE, HE MPENATCTBYeT €ro PacCMOTPEHUIO MNepBbiM
cobpaHueM KpeamMTopoB, eCN Ha3BaHHbIN MPOEKT HanpasreH W nonydeH OO OHS npoBedeHus cobpaHus ¢
y4eTOM BpPeMeHW, HeoOXOAMMOro Ha O3HaKOMIIEHME 3auMHTEePEeCOBaHHbIX MWL, C MNIaHoOM W MNOArOTOBKY
(hMHaAHCOBBLIM YNPABAOLWUM BO3pPaXXEHMN U (UNK) NPeanoXeHun no Hemy (abs3av BTOpon nyHkTa 5 craTbu
213.12 3akoHa 0 BaHKpoTCTBE).

29. MNocTynuBLLee B apOUTpaXHbI Cyf, paccmaTpuBalolmnin geno o 6aHkpoTCcTBe, pelleHne cobpaHus
KpeguTopoB 06 ogobpeHun nnaHa pecTpykTypus3auuMm OOMNroB SABNSETCA AO0CTaTOYHbIM  OCHOBaHWEM Ans
HasHayeHus cyaebHoro sacefaHus MO paccMOTPeHuio Bonpoca o6 yTBepxaeHun nnaHa. B atom cnydae
X0[aTancTBO yyacTBYyOLWMX B Aene nuu o6 yTBepxaeHUn nnaHa pecTpykTypu3aumm He TpebyeTcs.

Ha ocHoBaHuM nyHkTa 4 ctatby 213.17 3akoHa 0 OaHKPOTCTBE MO Xo4aTancTBy Nuua, y4acTBYHOLLErOo B
aene o 6aHKpPOTCTBE AOMKHMKA, apbuTpaXKHbIN Cyf BNpaBe YTBEPAMTb NMaH pPecTpyKkTypusaumMm [ONroB B TOM
cny4vae, ecnm 3TOT NfaH He ogobpeH cobpaHnemM KpeanTopoB.

30. Cya, paccmatpumBaiowmn geno o 6aHKpoTCTBe, yTBepXaaeT nnaH pecTpykTypu3aumm JonroB (kak
0000OpeHHbIN, Tak U He OJOoBpeHHbIn cobpaHWeM KpeauMTopoB) TOMbKO B TOM Cry4vae, ecnv OH oJobpeH
OOIDKHUKOM, NOCKOSbKY AOIMKHUK SIBNSIETCS HENOCPeACTBEHHBIM €r0 Y4aCTHUKOM W UCTMOMHEHWe nnaHa obbl4HO
OCYLLECTBMAETCHA MM CaMMM, a TaKKe NOCKONbKY AOMKHUK 0bnagaeT Hambonee NonHom MHopMauuen 0 CBOEM
hMHAHCOBOM COCTOSIHWMM N €ro NepPCneKkTuBax.

OpobpeHure nnaHa OOMMKHMKOM MOXET ObiTb BbIpaXXEHO Kak B dhopMe MNMCbMEHHOro 3asiBneHusi (absay,
cegbmovi nyHkta 1 crtatbn 213.15), Tak u cgenaHo ycTHO B xode cyaebHoro 3acegaHust No pacCMOTPEHMI0
Bonpoca 06 yTBepxaeHuy nnaHa. B nocnegHem cnydae ¢akt ogobpeHus nnaHa AOIMKHUKOM OTpaXKaeTcs B
npoTtokorne cynebHoro 3acegaHus.

YTBEpxXaeHMe nnaHa 6e3 ogobpeHns [OMMKHMKA BO3MOXHO TOMBbKO B WCKITHOYMTENIBHOM Criyyae, ecriu
OyaeT gokasaHo, YTO Hecornacue JOSPKHMKA C MiaHoM fABnisieTcst 3noynotpebneHvem npaBom (ctatbs 10 MK
P®). Hanpumep, ecnu He obnagalowuin MMKBUAHLIM MMYLLLECTBOM OOIMKHUK, CTAOWBHO NOMy4YatoLWwmin BbICOKYHO
3apaboTHy0 NNaTy, B Lensx YKNOHeHUs OT norawleHns 3agomKeHHOCTN nepeq Kpeantopamm 3a cyeT Byayuimx
[0X040B HacTamBaeT Ha CKopenLleM 3aBepLUeHUn aena o ero 6aHkpoTCTBe U 0CBOBOXAEHUN OT JONTOB.

31. B cuny HeponyctumocTn 3noynotpebneHuns npasoMm (ctatbs 10 K P®) apbuTpaxHbin cyn He
yTBEPXXAAET NfaH PeCTPYKTypusaLmmn Jonros (B TOM YMcre ogobpeHHbIi cobpaHMeM KpeamMTopoB), ecnn Takomn
nnaH sIBNSieTCA 3aBEAOMO 3KOHOMWYECKM HEWUCMONHUMBbIM WM He npegycMaTtpuBaeT And AOMMKHUKa U
HaxXOASLUMXCS Ha ero WXXAWBEHMM YNIEHOB CEMbW (BKIMOYasi HECOBEPLLUEHHONETHNX AeTEN N HETPYAOCNOCOOHbIX)
cpeacTts Ans MNPOXUBaHUSA B pa3mMepe He MeHee BeNUYUHbI MPOXUTOYHOrO MWHMMYMA, YCTaHOBIIEHHOrO
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cybbektom Poccuiickon ®enepaumu, a Takke ecrnv npu ero peanusaumm 6yayT CyLLeCTBEHHO HapyLUeHbl NpaBa
N 3aKOHHbIE MHTEPECHI HECOBEpPLUEHHONETHUX (ab3auy, wecTon ctaTbmn 213.18 3akoHa 0 6aHKpPOTCTBE).

32. Mo cmbicny ab3aua yeTBepToro nyHkTa 3 crtatbu 213.17, ctatbn 213.18 n nyHkTa 1 cTtatbm 213.24
3akoHa 0 6aHKpoTCTBE 06 OTKase B yTBEPXKAEHUM MIlaHa PECTPyKTypusauum JONroB MoxeT ObiTb ykaszaHO B
OTAENbHOM OnpeaeneHnn Unu B peLleHnmn o NpU3HaHUKN JOIMKHUKA 6aHKpOTOM.

33. MakcnmanbHbIN CpoK peanusauny nnaHa pecTpykTypusauumn JONroB He MOXET NpeBbillaTh Tpex net
CO [HS1 BbIHECEHWSI CYAI0OM OnpeaeneHns o6 yTeepxaeHun nnaHa. B Tom cnydae ecnu no ycrnoBusiM nnaHa
PECTPYKTYpU3aLMmn JOMNTOB CPOK Er0 peannsauumn CocTaBnseT MeHee Tpex NeT, To N0 3asiBNIEHUNIO OOJDKHMKA, C
YY4E€TOM MHEHUS KOHKYPCHbIX KPeAUTOPOB M YNOFTHOMOYEHHOIO OpraHa, 3TOT CPOK MOXEeT ObITb MPOASIEH CYAOM,
HO He Gonee yem o Tpex neT (NyHKT 2 ctaTbh 213.14 1 nyHKT 6 cTaTbm 213.20 3akoHa o 6aHKpoTCTBE).

34. TlnaH pecTpykTypu3auum OONroB MOXET npedycMmatpuBaTb, 4UTO Lefb BOCCTAHOBIEHUSA
nnaTexecnocobHOCTN AOMKHMKa ByaeT cunTaTbCs JOCTUTHYTON, €CnvM MO OKOHYaHUKM Cpoka ero peanusauuu
OOIMKHMK He OydeT UMeTb MPOCPOYEHHbIX 00s3aTenscTB M ByaeT cnocobeH NpodoimkMTb MCMONHATL CBOU
obsi3aTenbCcTBa, CPOK WMCMOMHEHUs KoTopbix (6e3 yyeTta npasuna ab3aua BToporo nyHkta 2 crtatbu 213.11
3akoHa 0 6aHKpOTCTBE) K MOMEHTY OKOHYaHWsi CPOKa peanv3auny niaHa He HacTynu.

Cyn He yTBepxgaeT MraH pecTpyKkTypu3aumn OOMroB, €Criv Mo OKOHYaHuW cpoka €ero peanu3auum
OOIMDKHUK B OyayLlemM He CMOXeT pacCUMTbiBaTbCA C TEMM KpeauTopamu, CPOK MCMOMHeHus1 obA3aTenbcTs
nepea KOTOPbIMW He HacTynun (HanpuMmep, eCnNu He MMeILLMIA cTabunbHOro Aoxoda OOIMKHUK nepefaeT Bce
OCHOBHOE MMYLLECTBO KPeAMTOpPaM, CPOK UCMONTHEHMS 00s3aTeNbCTB Nepes KOTOPbIMU HACTynu).

[aHHble pa3bsACHEHUS OOMKHbI TAKXKe YYUTbIBATLCA NPU NPUMEHeHUN NyHkTa 4 ctatbh 213.17 3akoHa o
BGaHKpOTCTBE B Cryyae yTBepXAEeHMWs MnaHa pecTpykTypmsauun 6e3 ogobpeHnsi cobpaHms KpeauTopos.

35. MNocne nonyyeHus oTyeTa 0 pe3ynbTaTax UCMOMHEHNS OIPKHUKOM MilaHa pecTpykTypusauun OOSroB
unn xopgatamcrtBa cobpaHusa kpeauTopoB 06 OTMEHe nnaHa pecTpykTypusauun AOMAroB U O MNpU3HAHWK
AormkHuKa 6aHKpoTOM NMBO MO UCTEeYEeHUN Cpoka NPOBEeAeHUs cObpaHus KPeaUTopoB Cyfd, paccmaTpuBaloLuii
peno o GaHKpOTCTBe, HasHayaeT 3acefaHne Mo PacCMOTPEHWUIO Pe3ynbTaTOB WCMOMHEHUS 3TOro MrnaHa wu
Xano® KpeguTopoOB WM YMOMIHOMOYEHHOTO OpraHa Ha [eNcTBUMA JOOfKHMKa U (Mnum)  dMHaHCOBOTO
ynpaenstowero (nyHkT 4 ctatbu 213.22 3akoHa o 6aHkpoTcTBe). B cuny nyHkta 5 cratbn 213.22 3akoHa B
yKka3aHHOM cyaeOHOM 3acedaHun cyf BbIHOCUT onpegerneHne O 3aBepLueHun npouedypbl pecTpyKTypusaumm
OOMNroB B Criyyae, e€cnv 3adofKEeHHOCTb, MpedyCMOTPEeHHas YyKa3aHHbIM MfaHoM, mnoraweHa u kanobbl
KpeanTopoB Npu3HaHbl HEOBOCHOBAHHbLIMU.

Mop, >xanobamu KpeaUTOPOB UMK YNOMHOMOYEHHOIO OpraHa Ha OeWcTBUS AOMKHUKA unun ruHaHCOBOro
YMNpaBnsiioWLEro WMMeKTCA B BWAY 3asiBMIEHHbIE WMMW  BO3pPaXeHUs MpOTMB 3aBepLUeHMs  Mpoueaypbl
pecTpykTypusauMnm [OfroB, B TOM 4WCMEe B CBA3W C HEUCNONHEHWEM [OOIDKHUKOM  YCMOBUW  NnaHa
pecTpykTypusauum ero gonroB. [aHHble anobbl (BO3paxeHus) paccMaTpuBaloTcss cyaoM B cyaebHom
3acefaHnM OOHOBPEMEHHO C BOMPOCOM O pe3ynbTatax WCMNOMHEHWs nnaHa, Has3Ha4YeHus OTOEeNbHOro
cyaebHoro 3acefaHus Ans UX pacCMoTpeHnst He TpebyeTcs.

HanuuvMe nogaHHbIX Ha3BaHHbIMM nvuamu xanod B nopsigke cratby 60 3akoHa O OaHKpPOTCTBE, He
CBSI3aHHbIX C paCCMOTPEHNEM BOMpPOCa O 3aBepLUEHMM NpoLeaypbl PECTPYKTYpM3auum JOMros, camo no cebe
He NPenATCTBYET BbIHECEHUIO OnpeaerneHns 0 3aBepLUEeHN PeCTPYKTypu3aumm JONroB.

36. Cyn, paccmaTtpuvBarowmnin geno o 6aHKpOTCTBE, OTMEHSAET MfaH PecTpykTypu3auuu JOMroB, €crnu
MMEITCA OCHOBaHWs, yKasaHHble B NyHkTe 1 ctatbm 213.23 3akoHa o BaHkpoTcTBe (ab3au TpeTui NyHkTa 5
ctatbu 213.22 3akoHa). Mpy 3ToM No cMmbicny ab3aua TpeTbero nyHkrTa 5 ctatbn 213.22 3akoHa 0 BaHKpOTCTBE
Ha OTMEHy MnaHa PecTpyKTypu3auuu AOMroB rpaxgaHuMHa CyaoM MOXeT ObiTb yka3aHO B OTAENbHOM
ONpefeneHnn Unu B peLleHn o NpUM3HaHUK rpaxxgaHnHa 6aHKpPOTOM U O BEAEHMM peanu3aunm ero MMyLLecTBa.

37. CornacHo nyHkTy 5 ctatbu 213.11 3akoHa 0 GaHKPOTCTBE onpedeneHHble COENKN B XOA4e npoueaypbl
peCTpyKTypu3aLmmn JONroB AOIMKHMK BNpaBe CoBepLUaTh TONbKO C NpeaBaputenbHOro cornacust MHaHCOBOro
ynpaBnstoLLero.

Ha ocHoBaHuu nyHkTa 1 ctaten 173.1 'K P® ykasaHHble coenku, coBeplueHHble 6e3 Heobxogumoro B
CUIny 3akoHa cornacusi (pMHaHCOBOrO YnpaBmsoLWero, MOryT ObiTb NpuU3HaHbl HEAEWCTBUTENbHLIMU MO
TpeboBaHNO PUHAHCOBOIO YNPaBISAOLLEro, a Takke KOHKYPCHOrO KpeauTopa WM YNoSIHOMOYEHHOIO OpraHa,
obnagarLwux HeOOXOAMMbIM AJ1S1 TAKOr0 OcnapyBaHWs pasMepom TpeboBaHui, NpeayCMOTPEHHBIM MYyHKTOM 2
ctatby 61.9 3akoHa o 6aHkpoTCTBE.

38. Bcem umyLwecTBOM [JOSDKHMKA, MPU3HAHHOrO 6aHKPOTOM (3a WCKMAYEHMEM WMYLLEeCTBa, He
BXOASILLEr0 B KOHKYPCHYIO Maccy), pacnopskaetcsi (OMHaHCOBbIN ynpaBnsaowmi (NyHKTl 5, 6 n 7 ctatbn 213.25
3akoHa o 6aHKpoTCTBE).

@PurHaHCOBBIV YNPaBALWMA B XO4e NpoLeaypbl peannsaumm MMyLLecTBa AOMKHUKA OT MMEHM [OJDKHMKA
BeAEeT B cydax Aena, Kacallmecsl ero MMyLLIECTBEHHbIX NpaB (ab3au nATbIA NyHKTa 6 ctatbh 213.25 3akoHa o
DaHkpoTCcTBE). B npoueaype pecTpyKkTypmsaumm 4OAroB oMHaHCOBLIN YyNPaBnsOLWNA y4acTBYET B TakMX Aenax
B KayecTBe TPETLEro Nnua, He 3asBNALWEro CaMoCToATENbHbIX TpeboBaHMM OTHOCUTENbHO NpeameTa cnopa (
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ab3ay yeTBepTbIN NyHKTa 7 cTatbm 213.9 3akoHa 0 6aHKpOTCTBE).

HOMmKHMK KaK N1uo, y4acTBytoLLee B Aene 0 6aHKpPOTCTBe, BNpaBe obxanoBaTb AeWCTBUS DUHAHCOBOrO
ynpaensowero (nyHkT 1 ctatbu 34, ctatbss 60 3akoHa o GaHkpoTcTBe). [JOMMKHMK Takke BNpaBe JIMYHO
y4acTBOBaTb B UHbIX Aerax, Mo KOTOPbIM (PMHAHCOBbIN YNPaBIISOLWMA BbICTYNAeT OT €r0 MMEHU, B TOM 4ucrne
obxanosaTb COOTBETCTBYHOLIME cyaebHble akThbl (ab3ay nATbIN nyHKTa 6 ctatbm 213.25 3akoHa o 6aHkpoTCTBE).

39. Tlpu paccmoTpeHun pen o 6GaHKpPOTCTBE rpaxgaH, B TOM uucne  WHAUBUMAYaANbHbIX
npegnpyHMMaTenen, cyabl JOIMKHbI YYUTbIBaTb HE0BX0oaMMOCTL obecneveHuns cnpaBennmMBoro 6anaHca mMexay
NUMYLLIECTBEHHBLIMW NHTEPECAMMW KPEAMUTOPOB N NNYHBIMK NpaBaMn AOMKHUKA (B TOM 4ucrie ero npaBamMy Ha
OOCTOMHYHO XWN3Hb U JOCTOMHCTBO FIMYHOCTK).

YKaszaHHOe OBCTOSATENbCTBO MOANEXUT y4vyeTy CydOM, paccMaTpuBalowmMm gerno o 6aHkpoTcTse, npwu
paccMOTpeHun xopaTaWcTBa (PUHAHCOBOrO YMpaBnswOWEro O MpegocTaBneHnM emy  goctyna B
npuHaanexaiume OOMKHUKY Xurble NOMELLEHUs, K aapecamM U COAEPXXUMOMY 3NEKTPOHHON U OObIYHOM NOYThI
rpaxgaHuHa v T.M., a Takke Npu pacCMOTPEeHUN xogaTanctea AOMKHWKA O MOMy4YeHUUM U3 KOHKYPCHOW Macchl
OEHEXHbIX CpeacTB B pasyMHOM pasMepe Ha onnaTy fuyHblX  Hyxd. HaseaHHble xopaTtancTtea
paccmaTpuvBaloTCs CyAoM B nopsigke ctatb 60 3akoHa o 6aHKpoTCTBE.

40. B cootBeTctBUM C nyHKTOM 1 cTaTbm 213.26 3akoHa 0 GaHKPOTCTBE MOSIOXKEHME O nopsigke, ob
YCIMOBUSAX U O CpOKax peanu3auumn UMyLLEeCTBa OOMKHMKA - TpaXdaHnHa, He SIBNSIOLWErocs MHAMBMAYaNbHbIM
npeanpvHMMaTeneM 1 He MMEBLLIErO 3TOro cTaTyca paHee, yTBepXaaeTcs CyaoM, paccMaTpyBaloLum geno o
GaHKpOTCTBE, Ha OCHOBaHMW COOTBETCTBYIOLLErO XoAaTamcTBa (OUHAHCOBOro ynpaenswouwiero. [aHHoe
NonoXeHne LOIMKHO COOTBETCTBOBATL NpaBuiaM NpoAaxu UMYLLECTBa OOMKHMKA, YCTAHOBIIEHHLIM CTaTbsAMU
110, 111, 112, 139 n 140 3akoHa 0 BaHKpOTCTBE.

MMyLLeCcTBO OOMKHUKOB - MHOMBUAYANbHbLIX NpegnpvHumMaTeneri u yTpaTuMBLUMX 3TOT CTaTyC rpaxaa,
npegHasHayeHHoe ANs OCYLWECTBMEHUS UMW MpeanpuHUMaTenbCKON OEeATENbHOCTU, MOANEXUT Mpoaaxe B
nopsiike, YCTaHOBMEHHOM 3aKOHOM O BaHKPOTCTBE B OTHOLUEHUW MPOAaXy MMyLLecTBa topuanmveckux nuu (
nyHKT 4 ctaTbu 213.1 3akoHa o0 6aHKpOTCTBE).

B cBa3n ¢ aTm obwme npasuna nyHkta 1.1 ctaten 139 3akoHa o GaHkpoTcTBE 00 0go6GpeHnMn nopsigka,
YCMOBMA W CPOKOB MNPOAaXu WMyllecTBa coOpaHMeM (KOMUTETOM) KpPeAMTOPOB MNPUMEHSIOTCS  Mpu
paccMoTpeHun gen o 6aHKPOTCTBE UHAMBUAYANbHbIX NPeanpUHUMaTENen 1 yTpaTuBLUNX 3TOT CTaTyC rpaxaaH
B Clnyyae nMpoAaXu WMYyLLEeCTBa, MNpeAHasHa4YeHHOro ANl OCYLECTBNEHNS UMW npeanpuHUMaTenbsCKON
JedatenbHoOCTU. OTW NpaBuna He MNPUMEHSIOTCS Mpu nNpoJaxe WMYyLLeCcTBa, He npeaHasHayeHHoro Aans
OCYLLECTBIEHUS AOIMKHUKOM NpeanpuHUMaTENbCKON OEeATENbHOCTU, U MPU pacCMOTPEHUN Aen o0 GaHKpoTCTBe
rpaxkgaH - He MHAMBMAYanbHbIX NPEANPUHMMAaTENEN U HE MMEBLLMX 3TOrO CTaTyca paHee.

41. B cuny nyHkta 9 cratbum 213.9 3akoHa o OGaHKpOTCTBE rpaxaaHuH o653aH no TpeboBaHuio
h1HaHCOBOrO ynpaBnsALEero NpeaocTaBnsaTb eMy nobble CBeOeHUs O COCTaBe CBOEro WUMyLLecTBa, MecTe
HaXOX4EHUSA 3TOro UMYLLECTBa, COCTaBe CBOMX 00A3aTenbCTB, KPeaUTopax U WMHble UMEKLWMNE OTHOLUEHUE K
aeny o 6aHKpOTCTBE rpaxkaaHuHa CBeeHusl B TeyeHne NatHaguaTti gHen co AOHS nonyyeHuss TpeboBaHust 06
aTom. Mpn ncumcneHnn HasBaHHOro NATHaAUATWAHEBHOrO cCpoka crieyeT PyKOBOACTBOBATbCA NpaBumiammu
rnaebl 11 MpaxkgaHckoro kogekca Poccuiickon ®epgepaunn.

lMpn HeWCnonHEeHMU TrpaxXgaHUHOM YKa3aHHOW 00A3aHHOCTM (OUHAHCOBBLIM  YNPaBMSAOLWUA  Bnpase
obpaTutbcs B apbuTpaxHbi cyq, paccmaTpyBaloLLnin aeno o 6aHKpOTCTBE, C XxogaTtanctBom o6 mnctpeboBaHum
JoKasaTenbCTB y TpeTbux nuy (absay BTopon nyHkta 9 ctatbm 213.9 3akoHa o GaHkpotcTtBe). [JaHHOe
Xo4aTancTBo npeabasnseTcsa UHAHCOBLIM YNPaBsAOLWMM U paccMaTpuMBaeTcs CyaoM MO npaBunam ctaTbiu
66 AlNK P®, no pesynbTatam ero pacCCMOTPEHUs Cya MOXeT BblAaTb (PMHAHCOBOMY YMpaBnstoLLeMy 3anpochl C
NpaBoOM MOJTy4EHMSI OTBETOB Ha PYKMU.

42. Llenbto nonoxeHun nyHkta 3 ctatbn 213.4, nyHkTa 6 ctatbm 213.5, nyHkTa 9 ctaTtbn 213.9, nyHKTa 2
ctatbm 213.13, nyHkTa 4 ctatbn 213.28, ctatbm 213.29 3akoHa 0 GAHKPOTCTBE B X CUCTEMHOM TOJIKOBaHMM
saBnsieTca obecnevyeHne 4OBPOCOBECTHOIO COTPYAHMYECTBA AOIMPKHUKA C CyA0OM, (OMHAHCOBBLIM YNPaBIISOWNM U
Kpeautopamu. YkKasaHHble HOPMbl HanpaBfieHbl Ha HeAonylleHWe COKPbITUS  AOMMKHUKOM  Kakux-nnbo
0OCTOATENBLCTB, KOTOpble MOryT OTpuUATENlbHO MNOBMAMATL Ha BO3MOXHOCTb  MakKCUMarbHO  MOSIHOroO
yOOBNETBOPEHUS TpeboBaHUM KpeauTopoB, 3aTPyAHMTb paspelleHne Cy4OoM BOMPOCOB, BO3HUKAMOLIMX MpU
paccMoTpeHun gena o 6aHKpoTCTBE, MM MHBIM 06pa3oM BOCNPENATCTBOBATbL PACCMOTPEHMIO Aena.

B cnyyae korga Ha JomkHMKa BO3noxeHa o6513aHHOCTb NPeACTaBUTb T€ UKW UHbIE JOKYMEHTbI B Cy4 UK
hvHaHCOBOMY ynpaBnswolweMy, cygamu MpuM paccMOTpeHun BoOMnpoca O [0BpOoCOBECTHOCTM MNoBedeHus
OOIMDKHUKA OOMMKHbI YUMTBIBATbCA HanuuMe OOKYMEHTOB B PacropsiKeHWW rpaxgaHuHa U BO3MOXHOCTb  MX
nony4YeHns (BOCCTaHOBMNEHMS).

Ecnu npu paccmoTpeHnn pgena o GaHkpoTcTBe OyAeT yCTaHOBMEHO, YTO [OOSDKHWK He NpeacTaBun
HeoOxoaMMble cBefeHust cyay unm (oMHaHCOBOMY YNpPaBnisoLweMy Npy NMEKLLENCS Y HEro BO3MOXHOCTU 16O
npeactaBui 3aBe4OMO HedOCTOBEPHbIE CBEAEHUS, 3TO MOXEeT MOoBMeyYb HeocBOOOXAEHME [OMMKHUKa OT
ob6sa3atenbcTB (ab3au TpeTun nyHkTa 4 ctatbn 213.28 3akoHa).
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43. Ina ycTaHOBIEHNsi 0OCTOATENLCTB, CBSI3aHHbLIX C HEMNpeacTaBleHUMEM OOJPKHUKOM HEeOOXOAMMbIX
CBeJEHWIN UNN NpefocTaBlieHNEM UM HEAOCTOBEPHbIX CBeAeHUA (OMHAHCOBOMY YMpaBMsOWEMY WM cyay,
paccmaTtpuBaloLLemMy aeno o baHkpoTcTBe (ab3au TpeTun nyHkTa 4 ctatbn 213.28 3akoHa 0 GaHKPOTCTBE), He
TpebyeTcsa HasHadeHne (NpoBeaeHne) OTAeNbHOro cyaebHoro 3acegaHmsi. YkasaHHble ob6CcToAaTenscTBa MoryT
ObITb YCTaHOBMEHbI Ha Ntobon cTagun gena o 6aHKPOTCTBE AOSMPKHUKA B NOOOM cygebHOM akTe, Mpu NPUHSATMK
KOTOPOro JaHHble 0BCTOATENLCTBA UCCNEeL0BaNUCh CyA0M U BbiNn OTpaxeHbl B €ro MOTMBUPOBOYHOW YacTu
(Hanpumep, B onpedeneHMM O 3aBepLUeHUW pecTpyKTypusauuMuM [OMAroB WUnu peanu3auum mmyllectsa
OOIKHMKA).

44. Tlocne 3aBeplleHMsl peanusauMn MMyLLeCcTBa [OOJDKHWKA Cyd, paccMaTpuBaloWMi  geno o
GaHKpOTCTBE, BblAAET WCMOMHUTENbHbIE NUCTbI TOMBbKO MO TeM TpeboBaHWsIM, yKaszaHHbIM B NMyHKTax 5 un 6
ctaTbmn 213.28 3akoHa 0 6aHKPOTCTBE, KOTOPLIE ObINK BKNOYEHbI B peecTp TpeboBaHuni KpeanTopoB OOSMKHMKA
apbutpaxHbiM CyaoM, paccMaTpvBaloWwuM geno o 6aHKpoTCTBe, MU He YAOBMNETBOPEHbl MO  3aBepLueHuU
pacyeToB C KpeguTopamMu. Bonpoc o Bbigaye NCMONMHUTENbHBLIX IMCTOB MO TakuM TpeboBaHMSAM pa3peluaeTcs
apbuTpaXkHbIM CyAOM MO Xo4aTancTBy 3aMHTEPECOBAHHbIX N1L, B CyaebHOM 3acegaHuu.

KpeguTopbl no TpeboBaHMsiM, NepeydncrieHHbIM B MyHKTax 5 n 6 cratbmn 213.28 3akoHa 0 6aHKpOTCTBE, MO
KOTOPbIM WUCMOMHUTENbHBIA NUCT He BbldaH CyAOM, paccmaTpuBalWwmMMm Aeno o OaHKpoTcTBe, MOryT
npegbsaBuTb CBOM TpeboBaHMA K OOSMKHMKY MOCMe OKOHYaHMsA npoumsBodcTBa Mo geny o 6aHKpoTcTBe B
nopsigke, yCTaHOBIIEHHOM NpoLEeCcCyanbHbIM 3aKOHO4ATENbCTBOM.

45. CornacHo ab3auy 4deTtBepToMy nyHkTa 4 crtatbum 213.28 3akoHa o OaHKpoTCTBE OCBOOOXAEHME
OOMkHMKa OT 0bs3aTenbCTB HE [OMycKaeTcs, ecnyv AoKaszaHo, YTO MpU BO3HWKHOBEHWW WIU  WUCMOMHEHWUU
ob6s3aTenbCcTBa, HA KOTOPOM KOHKYPCHBIN KpeauTop UM YNONTHOMOYEHHbIV OpraH OCHOBbIBan cBoe TpeboBaHue
B Aerne o B6aHKpOTCTBE OOJPKHMKA, MOCregHu OEeNCcTBOBai HE3aKkOHHO, B TOM 4MUCrie COBepLuun OerCTBuUS,
yKasaHHble B 9TOM ab3aue. CooTBeTCTBYyHOLME OO6CTOATENBCTBA MOMYT ObIThb YCTAHOBMEHbI B paMkax moboro
cynebHoro npoLecca (06ocobneHHOro cnopa) no aeny o 6aHKPOTCTBE AOMKHMKA, @ TaKKe B UHbIX Aenax.

46. Mo obLieMy npaBuIy BOMPOC O HanNu4mMm NMbo OTCyTCTBUM OOCTOSATENBLCTB, MPU KOTOPLIX OOSPKHUK He
MOXeT ObITb 0CBOOOXAEH OT UCMONMHEHNs1 0653aTeNbCTB, pa3peLlaeTcsa Cy4oM Npy BbIHECEHUM onpeaenexHms o
3aBeplUEHUN peanu3auum UMyLlecTBa [omkHuka (absay naTteii nyHkta 4 cTtatbu 213.28 3akoHa o
OaHkpoTCcTBE).

Ecnu obcTosTensbcTBa, ykasaHHble B nyHkTe 4 ctatbn 213.28 3akoHa o 6aHkpoTCcTBe, OyayT BbisSiBMEHbI
nocne 3aBepLleHUs peanu3aumm nmyLecTBa AOIMDKHUKA, onpefeneHre o 3aBepLueHny peannsauum nmyLlecTsa
OOMKHMKa, B TOM 4YuCle B 4YacTu OCBODOOXAOEHUS LOIMKHWKA OT 00sA3aTenscTB, MOXET OblTb NMepecMOTPeHO
cydoM, paccMaTpuBalowmM feno o 6aHKpoTCTBE [OSDKHWMKA, MO  3asiBIEHUI0 KOHKYPCHOrO Kpeautopa,
YMOJTHOMOYEHHOIO0 OpraHa wnu (WHaHCOBOro ynpaBnsiowero. Takoe 3asiBreHne MoXeT ObiTb nogaHo
YyKasaHHbIMX NUuamMu B MOPSIAKE U CPOKW, NMpefycMoTpeHHble ctatben 312 AMNK P®. O BpemeHun n mecte
cygebHoro 3acegaHvs wm3BelwlalTCd Bce nvua, ydacTBywwme B gene o0 6BaHkpoTCcTBE, M WHble
3auHTepecoBaHHble Nuua.

47. OnpefeneHve cyaa O 3aBepLUEHUU PeCcTPyKTypusauuy AOMroB [OSDKHMKA WNKW  peanu3auuu ero
MMmyLLLecTBa MOXeT ObiTb MEPECMOTPEHO Cy[OM, paccmaTpuBallMM Aeno o GaHKpOoTCTBe, MO 3asiBMEHUIO
KOHKYPCHOIo Kpeautopa unm ynorTHOMOYEHHOIo OpraHa Mo BHOBb OTKPbIBLUMMCH OOCTOATENbCTBaM (CTaTbs
213.29 3akoHa 0 BaHKpOoTCTBE).

B cny4ae Bo3o6HOBNEHNs Nnpon3BoacTBa No Ageny O GaHKpPOTCTBE AOMMKHUKA U BBEAEHUSA npoueaypb
peanusaumm ero mMmyllectsa no npasunam nyHkta 4 crtatbum 213.29 3akoHa o0 GaHKPOTCTBE B KayecTBe
(hMHaHCOBOrO yNpaBnALEro AN y4acTua B NPoUeadype peanu3auum MMyLLEecTBa AOMKHUKA apOuUTpakHbIN
Cyhd yTBepXdaeT KaHauaaTtypy, NpeAcTaBlieHHY emy B nopsiake, NpedycMOTPeHHOM crtatben 45 3akoHa o
BGaHKpOTCTBE, CaMOpEerynMpyeMon opraHusaumen, npeacTaBnsBLUEN Takyto KaHAMAAaTypy B Xo4e 3aBepLUeHHON
npouenypbl B Aene 0 6aHKpOTCTBE AOMKHMKA.

48. B cnyyae cmepTu nuua, B OTHOLLEHMM KOTOPOro Bo30yXaeHo aeno o 6aHkpoTcTBe, B cuny nyHkTa 1
ctatbn 223.1 3akoHa 0 6aHKPOTCTBE, CyA BbIHOCUT oOnpedeneHne O AanbHenleM pacCMOTpeHuuM aena no
npasunam naparpada 4 rnasbl X 3akoHa. B aTom cnyyae nuua, ykasaHHble B NyHkTe 2 cTtaTby 223.1 3akoHa o
GaHKpOTCTBE, MPMBMEKAIOTCH CYOM K y4acTuio B aene o 6aHKpOTCTBE B Ka4eCTBE 3aMHTEPECOBaHHbIX NUL, MO
BOMpOCaM, KacatoLLMMCs HacneaCTBEHHON Macchl, C MpaBaMu fvua, yYacTBylowero B Aerne o GaHKpoTCTBe.
YKasaHHble nvua OOIMKHUKaMKU MO CMbICy 3akoHa 0 6BaHKpPOTCTBE HE CTaHOBATCS.

MmyLecTBO HacnegHWKoB, HE COCTaBnsAlLWee HacrnegCcTBEHHOE MMYLLECTBO, B KOHKYPCHYHO Maccy He
BkrntovaeTca (ctatbd 1175 K PO, nyHkT 3 ctathmn 223.1 3akoHa 0 6aHKpOTCTBE).

KpeanTtopbl HacnegHnkoB, 06s13aTensCcTBa Nepes KOTOPbIMU BO3HUKIIN HE B CBSI3M C HAcnegoBaHWEM, B
Aene o 6aHKPOTCTBE rpaXkgaHvHa B Criyvyae ero CMepTu He y4acTBYIOT.

49. MNMonoxeHnst BTOPOro npeasioxxeHns absaua TpeTbero nyHkta 2 cratbk 213.11 3akoHa 0 GaHKpOTCTBE
He NMPUMEHSIOTCS K MCKOBbLIM 3asiBfIEHMAM, MPOU3BOACTBO MO KOTOPbIM BO306yxaeHo Ao 1 oktsiopa 2015 roga um
He OKOHYEHO Ha 3Ty AaTty. PaccmoTpeHne ykasaHHbix 3asgsneHun nocne 1 oktabps 2015 roga npogorkaet
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OCYyLLECTBIATLCA CyaaMun, NPpUHABLUMMU NX K CBOEMY NPOMN3BOACTBY C cobnogeHnem npasun noacygHoOCTU.

Mpeacepatens BepxosHoro Cyaa
Poccuiickon depepaumm
B.M.JIEBEJEB

CekpeTtapsb NneHyma,
cyabsa BepxosHoro Cyaa
Poccuiickon degepaunn

B.B.MOMOTOB
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